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Consumer Rights Directive 
2011/83/EU (CRD)

Transposition deadline – 13 December 2013; infringement 
proceedings launched in January 2014 against those Member 
States that were late 
So far notification of transposition by 19 Member States 
Transposition measures to apply to contracts concluded as 
from 13 June 2014  
Until then, time for adaptations by businesses
Several multilateral meetings with MS on the transposition
Work currently underway on a guidance to facilitate 
uniform application of the CRD across the EU + (optional) 
model for providing information on online digital products –
next meeting with Member States tomorrow, 11 April.  



Directive – Main provisions
Replaces the Distance Selling Directive 97/7/EC and 
Doorstep Selling Directive 85/577/EEC 
Pre-contractual information requirements for distance and 
off-premises contracts 
Rules for the conclusion of off-premises and distance contracts 
– form of the contract, contract confirmation, consent to 
immediate performance etc. 
Right of withdrawal from off-premises and distance contracts
Minimum information requirements regarding on-premises 
contracts
Several provisions applicable to all contracts – on delivery and 
passing of risk, payment surcharges, cost of post-contract 
telephone calls etc. 



Scope of the Directive
Full harmonisation in principle, with some 
options for Member States:

Non-application to off-premises contracts below 50 € or less
Imposing linguistic requirements for contractual information
Imposing additional information requirements under the 
eCommerce and Service directives 
Requirement for written confirmation for contracts concluded by 
telephone
Non-application of the light information regime provided for off-
premises contracts for (urgent) maintenance/ repairs under 200 €
Prohibition of payments during a given period after the conclusion 
of off-premises contracts



CRD regulatory choices (Article 29) –
information to stakeholders

http://ec.europa.eu/justice/consumer-marketing/rights-contracts/



Before concluding the contract, the consumer needs to be 
informed, amongst others, about: 

the total price of the goods or services inclusive of taxes, or where the 
nature of the goods or services is such that the price cannot 
reasonably be calculated in advance, the manner in which the price is 
to be calculated, as well as, where applicable, all additional freight, 
delivery or postal charges or, where those charges cannot 
reasonably be calculated in advance, the fact that such additional 
charges may be payable; 
where applicable, the arrangements for payment, delivery,
performance, the time by which the trader undertakes to deliver 
the goods or to perform the service […]
Trading websites must indicate clearly and legibly at the latest at the 
beginning of the ordering process whether any delivery restrictions 
apply and which means of payment are accepted. 
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Information requirements on delivery of goods 



Rules on different delivery options
The offers of any (more expensive) delivery options  such 
as "express" delivery, are subject to Article 22, which 
requires the trader to seek the express consent of the 
consumer to any extra payment in addition to the 
remuneration agreed upon for the trader’s main 
contractual obligation. If any default options are being 
used for the payment, the consumer is entitled to 
reimbursement of this payment (also known as the 
provision against "pre-ticked boxes"). 
On the other hand, the CRD allows the trader not to 
reimburse the supplementary cost of the "express 
delivery" chosen by the consumer in case the consumer 
exercises the right of withdrawal.



Roadmap – information on delivery 
options 

The Roadmap on the single market for parcel delivery 
invites retailers, amongst others, to provide information on 
all relevant features of the different delivery options, 
notably concerning the delivery period, any tracking 
possibilities, different options for last-mile delivery, 
delivery services used and prices for the different 
options.
In the future CRD guidance we plan referring to these 
recommendations

•
•



Information about the Right of 
withdrawal (I)
In off-premises/ distance contracts the trader must also inform 
the consumer about the right of withdrawal, including applicable 
time limits for the exercise of this right
In sales contracts, the withdrawal period (14 days) is calculated 
from the delivery (taking physical possession) with detailed rules 
regarding delivery of the same good in separate lots or 
separate delivery of multiple items. 
Optional "Model instructions" are annexed to the Directive to 
facilitate correct provision of information on the right of 
withdrawal. These instructions provide for the use of specific 
texts for each of the delivery scenarios: delivery with a single
parcel, separate delivery of multiple items etc.  



Information about the right of 
withdrawal (II)
Issues discussed in the context of the draft 
guidance:

Where the mode of delivery (in one or multiple parcels) 
cannot be foreseen in advance, can the trader comply with 
the information obligations if he generally informs the 
consumer that the right of withdrawal expires after 14 days 
from the delivery of the last parcel – even if everything is 
delivered in the end in a single go?



Passing of risk upon delivery

The CRD provides that the risk of loss of or damage to the 
goods passes to the consumer when he or a third party indicated 
by the consumer and other than the carrier has acquired the 
physical possession of the goods. 
Furthermore, the risk passes to the consumer also upon delivery 
to a carrier, which has been chosen by the consumer and 
was not offered by the trader
The risk passes to the consumer upon taking physical possession 
regardless of whether the goods have been inspected for 
defects. However, according to the Consumer Sales Directive 
1999/44/EC, the trader bears the burden of proof for fault-free 
delivery during the first 6 months.



In off-premises/ distance contracts, in which the consumer 
generally enjoys the right of withdrawal (during 14 days 
after delivery), information is also required about the fact 
that: 

the consumer will have to bear the cost of returning the goods in 
case of withdrawal and, for distance contracts, if the goods, by their 
nature, cannot normally be returned by post, the cost of returning 
the goods;

The cost of return can be an estimation based on the 
cost of delivery
The consequences of not complying with this information 
obligation is that the consumer does not bear the cost 
of return 12

Information requirements regarding the 
return of goods (I)



Information requirements regarding 
the return of goods (II)

Issues discussed in the context of the draft 
guidance:

Where the trader offers different methods for delivery of the goods, 
the cost of returning the goods, where required, can be estimated 
based on the delivery method chosen by the consumer (see also 
recital 36)
When providing this information the trader is not obliged to foresee 
the possible different methods that the consumer could choose 
for the return, e.g., return of furniture, initially delivered in a 
package, in an assembled form that may be more costly 
The CRD does not  regulate the liability for accidental damage or loss 
when returning the goods but the consumer is in any case under 
obligation to take reasonable care of the goods, including when 
choosing the carrier for the return



Information requirements regarding 
the return of goods (III)

Further issues for the guidance:
The consumer bears the "direct cost" of the return (provided 
that the trader has complied with the information 
obligations). "Direct cost" excludes any administrative etc. 
costs borne by the trader in relation with the return.
The trader can offer to the consumer to "collect" the goods 
to be returned and he can also offer to bear the cost of the 
return. The offers to "collect" the goods should only be 
binding on the consumer where the trader has also 
undertaken to bear the costs of the return; otherwise the 
consumer should be able use other – more cost efficient but 
still reliable– return possibilities  



Procedure of return of goods (I)

CRD requires the consumer to send the goods back
within 14 days from the exercise of the right of withdrawal
The trader has to reimburse the payments received to the 
consumer also no later than 14 days from the receipt of 
the withdrawal notice
In sales contracts, the reimbursement can be postponed 
until receiving the goods back or receiving evidence that 
goods have been dispatched to the trader, whichever is 
earliest.



Procedure of return of goods (II)

Issues discussed in the context of the draft 
guidance:

Form of evidence about the dispatch of the goods to the 
trader– e.g., a written statement from established transport 
or postal operator specifying the sender and recipient and the 
good concerned in a way that it allows identifying it as the 
good, which is the subject of the relevant contract



Thank you for your attention!
Questions?


