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The Charter of Fundamental Rights 

Historic step towards a more social Europe! 

The year 2007 has been a busy year for Europe. While still recovering from the constitutional drama of 2005 
and its aftermath in 2006, Europeans gradually started to look ahead again and tried to re-gain some 
perspective. European citizens, whether pro-European or Eurosceptic, often hear from their national 
politicians that today, ‘Europe’ or ‘Brussels’ is responsible for more than 80% of the rules affecting their daily 
lives. Whether you buy vegetables, meat or toys, go sun tanning in the solarium, go for a swim in your local 
swimming pool or whether you’re having a pint in your local pub or restaurant, European legislation is 
omnipresent! This legislation does not only exist to restrict European citizens in their daily behaviour or to 
impose (sometimes seemingly unnecessary) rules on people. There is another, hugely important side to it. 
Whilst EU law prescribes how certain toys should be produced and what label should be put on which ham 
and which banana, it also prescribes how European citizens, European workers included, can be protected 
and how they can fully enjoy the rights they have as EU citizens. European integration has proved a difficult 
and slow but nonetheless very fruitful process which, it has been said repeatedly, has achieved at least one 
of its main goals: the creation of an area of peace and prosperity in Europe. This, however, cannot be said 
without adding a critical note to the process of European integration. It is clear that this process has been 
one of mainly economic integration. The internal market flourishes and the euro is strong. As soon as the 
debate evolves around (socio-) political issues, however, common ground seems very hard to find and the 
diversity which makes the EU such a unique entity becomes ever more apparent. The political ambitions of 
Europe, however, were already mentioned in the Treaty of Rome. Even though the objectives of this Treaty 
were expressed in economic terms (‘the establishment of a common market’), it was pointed out in its 
Preamble that there was a political purpose behind these objectives. With the signing of the Maastricht 
Treaty too (entering into force in 1993) competences in the areas of social policy, environment and social 
cohesion were expanded1. But the line cannot just simply be drawn between internal market policies on the 
one side and (social) policies on the other side. They are two sides of the same coin and this became clearly 
visible in the debate on Directive 2006/123/EC or, the Services Directive. Here, European law, internal 
market policies and social questions came together and a heated debate occurred among many different 
European stakeholders, from building companies to trade unions and NGOs. There are numerous other 
European internal market developments which simultaneously affect the very core of Member States’ social 
security systems (think of safeguarding fair working conditions while liberalising the postal markets, or the 
portability of pension rights). The European social partners, among which Eurofedop, continue their work for 
a socially stronger Europe, consisting of more than merely a common currency and an internal market 
dominated by trade and profit. 

                                                      
1 Cini, M. (2003) European Union politics (Oxford University Press: Oxford) 
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Having this in mind, let us take a look at what took place in Lisbon and Strasbourg last week. European 
leaders took a major step in giving the Union this more social face. A step that was very much welcomed by 
Eurofedop. On the eve of the signing of the newly reformed Lisbon Treaty, the Presidents of the 
Commission, European Parliament and the Council signed and proclaimed the Charter of Fundamental 
Rights of the European Union in Strasbourg. The signing of the Lisbon Treaty the day after made this 
Charter a legally binding EU document applying to all EU Member States when implementing EU law. All 
Member States, but Poland and the UK. After lengthy discussions and reflection periods the past few 
months, the two countries decided not to agree with the reference which proclaims that the Charter is legally 
binding. They signed the document but received ‘opt-outs’ on the reference to the Charter of Fundamental 
rights, meaning that this document is not legally binding for these two Member States.  

The ‘opt-out’ for the UK does not come as a surprise at all, as it tends to be the mechanism traditionally 
used by this country in its call for special treatment. Both the UK and Poland (equally famous for its 
eurosceptic attitude) expressed their concerns that the European Court of Justice (ECJ) would use this 
document to impose certain rights in their countries. And rightly so, this could indeed be the case but why is 
that such a bad thing? Considering the dramatic situation of trade union rights in the UK justice sector, it 
would be quite desirable if European tools and procedures could be used to rap on the knuckles of British 
authorities. Every Member State, of course, treasures its own independence and sovereignty.  This Charter 
does, however, not create any new competences for the EU at all, a fact that is even mentioned in the text 
itself. The preamble also stresses the respect for the principle of subsidiarity. The wish for the opt-out stems 
from the fears for more and more EU influence, for example in the fields of workers’ rights, employment and 
social policy. Again, would this be so bad? The core of the social welfare state, the very unique social 
security schemes that characterise the countries remain entirely in the hands of the Member States. 
Nonetheless, the Charter will be an important source for the ECJ as it reflects the principles on which the 
Union is founded, as mentioned in Art. 6 of the Treaty1. In the new Lisbon Treaty, article 6(1) will be 
amended as follows: “The Union recognises the rights, freedoms and principles set out in the Charter of 
Fundamental Rights of 7 December 2000, as adapted on 12 December 2007, which shall have the same 
legal value as the Treaties. The provisions of the Charter shall not extend in any way the competences of 
the Union as defined in the Treaties. The rights, freedoms and principles in the Charter shall be interpreted 
in accordance with the general provisions in Title VII of the Charter governing its interpretation and 
application and with due regard to the explanations referred to in the Charter, that set out the sources of 
those provisions”2. Perhaps, the impact of the Charter on the ECJ case law should not be underestimated. 
Once the Lisbon Treaty is signed by all Member States, the ECJ will be in charge of ensuring that the 
Charter is respected in all acts of the European Union, by the Member States as well as by the EU 
institutions and bodies. 

                                                      
1 Art. 6 (TEU) 1.The Union is founded on the principles of liberty, democracy, respect for human rights and 
fundamental freedoms, and the rule of law, principles which are common to the Member States. 2. The 
Union shall respect fundamental rights, as guaranteed by the European Convention for the Protection of 
Human Rights and Fundamental Freedoms signed in Rome on 4 November 1950 and as they result from 
the constitutional traditions common to the Member States, as general principles of Community law. 3. The 
Union shall respect the national identities of its Member States. 4. The Union shall provide itself with the 
means necessary to attain its objectives and carry through its policies.  
2 Art.6(1) of the Draft Treaty amending the Treaty on European Union and the Treaty Establishing the 
European Community 2007. 
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27 minus 2: A true ‘community of values’? 
Although it is regretful that the Charter is not incorporated into the text of the Treaty, the fact that through a 
reference the document becomes legally enforced is a major step towards a more socially integrated Union. 
What Eurofedop has been striving for all along, is now officially recognised by the Union and applies to its 
institutions, Member States and citizens. A legally binding Charter of fundamental rights clearly signifies that 
the EU is more than merely an internal market. However, at the same time it shows the deep divergence 
existing among Member States with regard to their perception of European integration and the role of the EU 
as such. The first compromise is that the full charter is not incorporated into the text of the Lisbon Treaty. 
Secondly, it will apply to all Member States except Poland and the UK; this clearly weakens the (symbolic) 
meaning of the Charter. The way the Charter was received in the European Parliament in Strasbourg also 
illustrates that the political will for further integration in Europe does not go without saying. The Lisbon Treaty 
will have to be ratified by national parliaments and is said to enter into force in 2009. Only Ireland will hold a 
referendum (the Netherlands and France have done everything to avoid one) but experts say this should not 
pose any problems as Ireland thanks a lot of its current success to the EU (regional funding). This 
perception of the role of the EU and the extent of EU integration is not solved by simply signing a new 
Treaty. From success story to scapegoat; how to reconcile the different sentiments existing throughout the 
27 Member States? Though the Charter cannot provide an answer to this complexity, it does list the 
common values that the European project should be based on. It is therefore a shame that it has not been 
fully acknowledged by every single Member State. In the Europe of today, it is hardly possible let alone 
desirable to have an inward look. 

   

What does the Charter say? 

The Charter of Fundamental Rights consists of six categories namely 1) dignity, 2) freedoms, 3) equality, 4) 
citizens’ rights, 5) solidarity and 6) justice. These six categories explain the basic rights of EU citizens. The 
document had already been signed at the Nice summit in 2000, but then it was a political commitment 
without any legal binding effect. Apart from recognising Human Rights, as does the European Convention on 
Human Rights, the Charter also covers some economic and social rights including the right to good 
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administration and workers’ rights. The following part provides an overview of the articles relevant to 
workers’ rights and trade unions in the EU.  
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Art. 12 (1): Freedom of assembly and association 
Everyone has the right to freedom of peaceful assembly and to freedom of association at all levels, in 
particular in political, trade union and civic matters, which implies the right of everyone to form and join trade 
unions for the protection of his or her interests. 

 

Art. 27: Workers’ right to information and consultation within the undertaking 
Workers or their representatives must, at the appropriate levels, be guaranteed information and consultation 
in good time in the cases and under the conditions provided for by Union law and national laws and 
practices.  

 

Art. 28: Right of collective bargaining and action  
Workers and employers, or their respective organisations, have, in accordance with Union law and national 
laws and practices, the right to negotiate and conclude collective agreements at the appropriate levels and, 
in cases of conflicts of interest, to take collective action to defend their interests, including strike action.  

 

Art. 31: Fair and just working conditions 
1. Every worker has the right to working conditions which respect his or her health, safety and dignity. 
2. Every worker has the right to limitation of maximum working hours, to daily and weekly rest periods and to 
an annual period of paid leave.  

 

Art. 33 (2) Family and professional life 
To reconcile family and professional life, everyone shall have the right to protection from dismissal for a 
reason connected with maternity and the right to paid maternity leave and to parental leave following the 
birth or adoption of a child. 

 

Art. 34 Social security and social assistance 
1. The Union recognises and respects the entitlement to social security benefits and social services 
providing protection in cases such as maternity, illness, industrial accidents, dependency or old age, and in 
the case of loss of employment, in accordance with the rules laid down by Union law and national laws and 
practices.  
2. Everyone residing and moving legally within the Union is entitled to social security benefits and social 
advantages in accordance with Union law and national laws and practices. 
3. In order to combat social exclusion and poverty, the Union recognises and respects the right to social and 
housing assistance so as to ensure a decent existence for all those who lack sufficient resources, in 
accordance with the rules laid down by Union law and national laws and practices. 
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Art. 35: Health Care  
Everyone has the right of access to preventive health care and the right to benefit from medical treatment 
under the conditions established by national laws and practices. A high level of human health protection 
shall be ensured in the definition and implementation of all the Union’s policies and activities.  

 

Art. 36: Access to Services of general economic interest 
The union recognises and respects access to services of general economic interest as provided for in 
national laws and practices, in accordance with the Treaties, in order to promote the social and territorial 
cohesion of the Union. 
 

 

Art. 41 (3) Right to good administration 
Every person has the right to have the Union make good any damage caused by its institutions or by its 
servants in the performance of their duties, in accordance with the general principles common to the laws of 
the Member States.  

 

Art. 45 Freedom of movement and of residence 
1. Every citizen of the Union has the right to move and reside freely within the territory of the Member 
States. 
2. Freedom of movement and residence may be granted, in accordance with the Treaties, to nationals of 
third countries legally residing in the territory of a Member State.  

 

General provisions governing the interpretation and application of the charter 
Field of application 
1. The provisions of this Charter are addressed to the institutions, bodies, offices and agencies of the Union 
with due regard for the principle of subsidiarity and to the Member States only when they are implementing 
Union law. They shall therefore respect the rights, observe the principles and promote the application 
thereof in accordance with their respective powers and respecting the limits of the powers of the Union as 
conferred on it in theTreaties.  
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Conclusion 
This package, that is now legally binding to all EU Member States except Poland and the UK, has the 
potential to offer solutions to conflicts concerning workers’ and trade union rights.  Recent ECJ rulings show 
that the Court does in fact take the right to undertake industrial actions very seriously. Though rather vague 
in its wording occasionally, it becomes increasingly clear that the ECJ considers the right to strike a 
fundamental right and an integral part of Community law. This is now reinforced by the Charter which 
explicitly mentions this right to strike too. Even though the Charter only comes into play when Member 
States are implementing Union law, it does signify the direction Europe is taking with these principles. 
Taking a labour conflict to court, as happened in the UK last year, becomes even more unacceptable this 
way. Arguments or conflicts should be dealt with in a structured dialogue between employers and trade 
unions, with negotiations and agreements, no judge should have to rule in these matters.  

The inclusion of the Charter of Fundamental Rights is a real highlight of 2007. Eurofedop is very glad to 
experience this, just when we are about to move on to a next year full of challenges in the social field. Trade 
union rights will be a topic very high on our agenda. We feel strengthened in our cause now that we have a 
concrete and legally binding document to refer to when discussing these matters. The rights listed in the 
abovementioned article 12 (1) on the right to form and join trade unions, unfortunately do not go without 
saying in all EU Member States. In addition to this, it will be interesting to see to what extent the EU 
institutions such as the European Commission, respect the rights and freedoms mentioned in the charter. 
Never before has trade union rights and trade union pluralism been so clearly prescribed in a legally binding 
EU document.  

 

 


