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JAS Statement from March 28, 2012 

News 29.03.2012. 

With respect to the Government Decree of 22 March 2012 by which the enforcement of final and enforceable 
judgments ordering former socially-owned companies to pay the outstanding employment-related claims to 
the workers, the Judges’ Association of Serbia issues the following statement:  

The Government Decree of 22 March 2012 is an anti-constitutional enactment. It hinders the rule of law in 
Serbia, which should be based on the separation of powers between the legislative, executive and judicial 
authorities and the independence of the judiciary. The Decree also violates the constitutional rights of 
workers in privatised former socially-owned companies to work, health and social insurance and their right to 
a fair trial. These are all fundamental human rights enshrined in the Constitution and generally accepted 
international regulations. 

The Judges’ Association of Serbia also alerts to the fact that the European Court of Human Rights in 
Strasbourg has qualified the non-enforcement of final and enforceable judgments in favour of the workers as 
a well-established court practice and suggested the conclusion of settlement agreements in such cases. 
According to the settlement proposed by the ECHR, Serbia is to pay non-material damages for overly long 
enforcement proceedings, the material damages and the amounts awarded in the Serbian court judgments. 

The Government instead adopted a Decree on 22 March 2012 in which it laid down the procedure and 
deadline “for registering outstanding dues of socially-owned companies in accordance with enforceable 
judgments regarding labour-related claims” whereby it suspended the enforcement of final and enforceable 
court judgments for an indefinite period of time. 

The Judges’ Association recalls that both the Serbian Constitution and the European Convention prohibit the 
State from abusing guaranteed rights and that the European Convention rules out other modes of dispute 
resolution apart from the ones laid down in the Convention. This Decree definitely amounts to such an 
impermissible mode. 

If it already wants to salvage companies, which were bought together with their assets and liabilities during 
privatisation, the State should devise an appropriate legal procedure which offers assurance, instead of 
undermining the legal order. 
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